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DETAILED ACTION 
Response to Arguments 

1 . This Office action is in response to applicant's paper filed 1 1/16/2006. Claims 1-5 as 
amended are still in consideration for this application. 

2. The examiner withdraws the claim objection to claim 3 and thanks applicant for making 
the necessary correction. 

3. The examiner withdraws the double patenting rejection and thanks applicant for filing a 
terminal disclaimer. 

4. Examiner withdraws the obviousness rejection to English et al. in view of 
Lappetelainen and in further view of Wheatley y II et al The following comments fully address 
applicant's arguments with respect to the rejection. Upon further review of the Appeal Brief 
filed 1 1/16/2006, the new examiner for the case agrees with applicant(s) representative. In 
particular, the power attention as taught by Wheatly III is not in the same context as the recited 
limitation of using level of attenuation of signal strength of transmissions to evaluate an AP. 
Thus applicant's argument is persuasive and the rejection is withdrawn. However, the examiner 
disagrees with applicant that the further concept of TP backoff is recited in the claim (i.e. the TP 
Backoff value indicates how far from the maximum power the sending AP's radio had been 
turned down, see e.g. page 19 of applicant's specification) . The examiner further disagrees that 
the claims recite evaluating a current AP with an alternative AP. The examiner furthermore 
notes that in response to applicant's arguments against the references individually, one cannot 
show nonobviousness by attacking references individually where the rejections are based on 
combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re 
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Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). As such, upon further searching, 
the examiner notes that the above limitation at issue is well known in the art prior to applicant's 
invention. Hence, please find a new rejection as necessitated by applicant's amendment filed 
8/2/2006. Thus the current rejection is made Final. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 1-5 are rejected under 35 U.S.C. 103(a) as being obvious over U.S. Patent 
Application Publication US 2003/0036374 by English et al in view of U.S. Patent No. 6,693,915 
to Lappetelainen et aL in further view of U.S. Patent No. 5,845,212 A to Tanaka. 

As to claim 1, English teaches an apparatus including a wireless device (e.g., 
mobile node 902a, see FIGS. 9 and 10) in a wireless communications environment 
including access points (e.g., 904a-904c) and stations (e.g., 902a-902b), wherein stations 
gain access by associating with one of the access points, comprising: logic for associating 
the wireless device with a current access point (e.g., paragraph 0170, particularly lines 9- 
17 regarding mobile node 902a associating with one of access points 904a or 904b); logic 
for ascertaining whether the wireless device should attempt to associate with an 
alternative access point (e.g., see paragraph 0170, particularly lines 9-18 regarding 
mobile node 902a makes the decision of which access point 904a or 904b to associate 
with); and logic for requesting associating with alternative access point (e.g., see 
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paragraph 0190 regarding handoff of communications to a new access point; see also 
generally paragraphs 0146-0181). 

However, English may not specifically disclose the ascertaining is based at least 
in part on signal strengths of transmission from the current and alternative access points. 

Lappentelain, like English, also teaches stations gain network access by 
associating with one a plurality of access points (e.g., see col. 5, line 53 - col. 6, line 29 
regarding access points API and AP2 and corresponding communications), and further, 
specifically teaches ascertaining based at least in-part on the signal strength of 
transmissions from current and alternative access points (e.g., see col. 12, lines 21-26 
regarding selection of access point having "the greatest signal strength" measured). 
Additionally, the teachings of Lappetalainen provide access point association devices and 
methods which increase the utilization ratio of each data transmission channel (e.g., see 
col. 5, lines 12-14) and reduce the interference to a level lower than conventional prior art 
systems (e.g., see; col. 5, lines 15-18) without requiring complex algorithms (e.g., see col. 
5, lines 18-20). Thus at the time of the invention it would have been obvious to one of 
ordinary skill in the art to apply the access point association teachings of Lappetelainen 
to the access point association in the invention of English in order to provide an increase 
utilization ratio of each data stream transmission channel (e.g., see col. 5, lines 12-14) 
and reduce interference that is at a level lower than conventional prior art systems (e.g., 
see col. 5, lines 15-18), all without requiring complex algorithms (e.g., see col. 5, lines 
18-20). 
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However, English in view of Lappetelainen may not specifically disclose 
ascertaining based on a level of attenuation of signal strength where the alternate access 
point transmits at less than full power. Tanaka teaches the above limitation at issue with 
respect to FIG. 1, labeled prior art, and FIG. 2. In particular, for FIG. 1 Tanaka teaches 
an alternative base station as base station 2b that controls the base transmit power to vary 
the base transmission power in accordance with the first measured information and that 
the base transmission power may not become a maximum power when the mobile station 
1 carries out a mobile hand-off command (e.g., see col. 3, line 60 to col. 4, line 10). In 
addition, for FIG. 2 Tanaka teaches sending second control data that includes information 
which is representative of the transmission power of the second base station 12b (e.g., see 
col. 5, lines 44-65). Since the mobile station 1 1 controls the base station's power, the 
base station is not transmitting at maximum power which is why the power level is sent 
back to the mobile. Thus at the time of the invention it would have been obvious to one 
of ordinary skill in the art to apply the access point association teachings of 
Lappetelainen and English to the access point association in the invention of Tanaka to in 
order to control the power at the base station. In particular, one skilled in the art would 
be motivated to make the above modification for the purpose of providing a hand-over. 
As such, Tanaka teaches the above motivation at e.g., column 1, lines 62-64. 

Regarding claim 2, English teaches logic for automatically collecting information 
about alternative access points (e.g., see paragraph 0178 regarding mobile node 902 
being informed about information regarding access points 904a, 904b and 904c; and also 
paragraphs 0076, 0100, 0141 and 0163 regarding channels). Tanaka also teaches logic 



Application/Control Number: 1 0/78 1 ,284 Page 6 

Art Unit: 2616 

for automatically collecting information about alternative access points as received signal 
strength (e.g., see col. 3, line 37-67 and col. 5, line 42 - col. 6, line 35). 

Regarding claim 3, English teaches logic for ascertaining that the wireless device 
should attempt to associate with the alternative access point if the alternative access point 
is closer than the current access point (e.g., see paragraphs 0170-0180 regarding mobile 
mode 902 determining which access point to associate with based upon the proximity to 
the access points). 

Regarding claim 4, English teaches calculating a first biased distance between the 
wireless device (e.g., mobile node 902) and the alternative access point on 4 V samples 
(see e.g., paragraphs 0167-0168 and 0175 regarding the impulse ratio unit 1016 within 
mobile node 902 triangulating the current position of the mobile node 902, inherently 
comprising three or more samples); calculating a second biased distance between the 
wireless device alternative access points based on "y" samples (e.g., see paragraphs 
0175-0180 regarding mobile node 902 estimating such a distance by comparing the 
current position of the mobile node 902 with a map generated in step 1 104 of FIG. 1 1 
which comprises the position of different access point such as 904b or 904c) where "y" 
(e.g., known position of mobile node 902 and known position of access point 904) is less 
than "x" (e.g., three or more samples for triangulating the current position of mobile node 
902); and ascertaining that the alternative access point is closer than the current access 
point if the second biased distance is less than the first biased distance (e.g., see 
paragraphs 0164-0181, particularly paragraphs 0170 and 0175-0180 regarding mobile 
node 902 determining which access point to associated with). 
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Regarding claim 5, English teaches requesting association by sending a message 
to the alternative access point (e.g., see paragraph 0171 regarding mobile node 902a 
deciding to associate with a different access point and handing off communications to the 
different access point after authenticating the different access point). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Derrick W. Ferris whose telephone number is (571) 272-3123. 
The examiner can normally be reached on M-F 9 A.M. - 4:30 P.M. E.S.T. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wellington Chin can be reached on (571)272-3134. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Derrick W. Ferris 
Examiner 
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